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At this tine I request the Court to be permitted to state 
something beyond the trenslation of my pleacing available to it, 
which I could not work into this trenslation because the cause 
for it came up at a time after the submission ^f ny final pleading 
for translation, nemely the statements of my colleagues Dr. NELTE 
against the credibility of the witness GISZVIUS, Since I dwell 
here on the evaluation êf a witness, it is the proper time here 
to answer this. 
Insofar as my colleague Dr. NELTE found feult with the objective 
reliability of the testimony of the witness GISSVIUS in respect 
to his statements incriminating the defendants KEITEL, GOERING, 
and eo on, I refrain fron any statements. May the prosecution 
take any standpoint it cosires. This is not my task. 
But now Dr. NELTS has also attacked the subjective credibility of 
GISEVIUS in the personal moral of this witness anc thus also 
indirectly the reliability of his testimony concerning Dr. SCHACHT, 
This demands my opinion, end namcly one of a very basic naturs. 
Your Honors! it is hore where the souls scperate. An unbridgeable 
cleavage opens up between SCHACHT's standpoint and the stencpoint 
of all those who meke these thoushts their own with which Dr. NELTE 
mots to discualify morelly GISEVIUS, the deceased CANARIS, 

T at least owe to my client this, to state the 
following very ciassiy cnd unequivocelly? 
Patriotism means faithfulness to the fatherlend snd the people and 
ennity to the cvick against everyone who leeds the fatherlan and 
his own poovle criminally into misery end destruction. Such a leader 
is any enemy of the fatherland; in his influence on the fatherlanc he 


is nany timo more dangerous than the enemy in war. Livery means, anc namely 





a corsaire un corsaire 
leadership, 

High treason again Uc te leadership is truc and genuine 
patriotism and as such highly moral, even during war, Shoever can still 


° 
entertain the slightest doubt after the findings of this trial andfinally 
also after the testimony of SPEER about the cynic statement by HITLER in 
respect to the destruction of the German people, that Adolf HITLERwas 
the greatest enemy of his people, in short a criminal to this people, for 
the removal of whom every means would have been just and every, yes every 
deed would have been patriotic, Worlds separate SCHACHT from everyone 
in the prisoners! dock who does not recognize this, 

In order to cleanse the atmosphere, this must be said, I can save 
myself after this fundamental clarification to disprove 
attacks of Dr, NELTE against Dr, GISEVIUS, Insofar a 
readiness to act in these resistance groups 
I only point to the many dead who were hanged on 20 July only, where SCHACH! 
belongs to the very few survivors, end he as we was to be liquidated yet 
in BLOSSENBURG, I point to the fatal victims, numbering thousands of the 
political judiciary of the HITLEXIAN state, The war of conspiracy against 
HITLER, and the necessity for cunning; was not less dangerous to life and 
limb than exposure at the front, 

Dr, GISEVIUS has admitted immediately to my loyally cross-examining 
colleague Dr, KUBUSCHOCK his error, resulting from the prohibition of 
publications, in the affair of På PEN's resignation, 


I do not have to add anything further, 


NL 
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As such, he was the subject ef ironic belittling by Gcneral 


JODL and my colleage NELTE in tie epithets "Frockcoat and drawing- 


room revolutionary". Now history teaches that the quality of the 
tailor does not play any role in the case ef the revolutionary. 

And as far as the drawing room is concerned, then the shacks have 

no revolutionary preference over the palaces. I only call to mind 
the political drawing-rooms of the great French Revolution or for 
instance (one of the many) the elogent officers! club of the feudal 
PREOBRASCHENCK regimcut under mony a Czar. Even if the Gentlemen 

are of the opinion that SCHACHT and his accomplices themselves shuld 
heve done the shouting, then I cen only says Well, if it had only 
been that easy. SCHACFT wul v> loved t- do the sh-oting him- 
self; he exclaimed here spontenes-sly. But it would not go without 
powor uich wuld have pushed on during the confusion coming for 
certain afterwards and which could bring the attempt to a revolutionary 
SUCCESS. 

Therefore generals with tro..s were necessery. I do not wish 
to repay Generel JODL with the cr. coin and therefore do not say 
"a nocessery evil" 

The further reproach of the s undation lacking in the wrking 
class is contradicted by the social compcstion of the revolutionari:: 
of 2) July. As I stated before, ell this is irrelevant for the 
decision of this Tribunal. But my client has a moral right that his 
defense counsel does not comple.cly ignore this polemic which took 


place in the spot light of the world public. 
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The singularity of SCHACHT's case appears graphically fror one 
glance at the defendants! bench and from the history of his 
imprisonment and defense. KALTENBRUNNER and SC“ACHT sit on the 
defendants! bench, Whatever the powers of the defendant KALTIN- 
SRUNNER may have been, he was in any case Chief of the Mein Reich 
Security (ffice. Until those May cays of 1945, SCHACHT was a prisoner 
of the Nain Reich Security Cffice in various concentration carns e 

It makes a rarely grotesque picture to see a jailer-in-chief and 

a prisoner sharing the same defendants! bench. At the very start 

of the criminal trial this remarkable picture alone must have given 
cause for reflection to all those participating in the trial, judges, 
prosecutors, and defense counsels, 

SCHACHT was banished to the concentration camp on the order of HITLER, 
as has been established here. The charge reised against him was high 
treason against the Hitler Regime. As the judicial authority the 
Feople's Court (Volksgerichtshof), headed by that hanzing jucce 
FREISLIR, would have convicted him, if his imprisonment had not been 
exchanged for one by the victorious Allicd powers, Ever since the 
summer of 1944 I held the commission to defend SCHACHT before Acolf 
“Atler's Poople's Court; in the summer of 1945 I was asked to conduct 
his defense before the International Military Tribunal, This, too, is in 
itself a self-contradictory state of affairs. This, toc, forcos all 
those participating in the trial to have misgivings, as far as the 
person of SCHACHT is concerned. «ne involuntarily recalls the fate 

of SENECA, Nero, as a counterpart to Hitler, put SENECA on trial for 


revolutionary activities, After tho 
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death of Nero S=ZlMCa was charged with comolicity in the bad 
government and atrocitics of iiero, and thus in a conspiracy, 
A certain wy humor is not lackin: in the fact that SENECA 
was then declared a pazan saint by carly Christianity 2s soon 
as the 4th century. Even if SCHACHT does not indulge in such 
expectations, this historical precedent nevertheless forces us 
to remain elways conscious of the fact thet the sentence to be 


pronounced by this High Court will also have to defend itsclf 


before the judgment seat of history. 
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The victure of the Third Reich has been revealed to the Tribunal in a 
thorough and careful prosentation of evidence. It is a picture with a great 
deal of backsround. An opportunity was given to depict, within the range of 
possibility, these backgrounds also, Within the rengo of possibility! But 
at tho same timo this means the limitation of such a thoroughzoing investi- 
gation through a judicial vresontation of evidence which wes, to be sure, 
thorouzh, but which nevertheless had to he brought to an ond as soon as pos- 


sible, according to tho requiremonts of the Charter, In order to learn what 


it was liko under HITLER in German countries, there is still onough which 


‘hate boon left to the intuition of tho Court. It is not possible and will nover 
be possible to understand HITLER - Germany from a constitutional point of viow 
according to tho scientific conceptions and views of people with a logal mind. 
As 2 scientific theme: "The Constitution undor adolf HITLER is 2 "lucus a non 
locendo". Understand me wolli "The constitutions", which moans a logal arrange- 
ment made by the LITLER State, and not the final ploading of JAHRESISS to 
illuminate tho tyranny of a dospet from some legal point of view. Possible, 
but difficult and therefore not yet published, would be a scientific sociology 
of the Third Reich. Only a very few Gormans who livod in Gormany knew the 
conditions and distributions of pewor within those circles of people who were 
apparently or actuelly called upon to do their share for the formation of a. 
political will. Moet of them will be surprised after the unveiling of this 
picture. How much less possible was it for a forcign® at the time of bringing 
the indictmont, to judge correctly tho constitutional, sociological and internal 
political conditions of HITIZR-Gormany. But the correct judgment of these 
things was a prerequisite for an indictment founded correctly from both the 
factual and the legal point of view. I am of tho opinion that the prosecution 
authoritics were thereby confronted with what was for thom an insoluble task. 

I an furthermore of the opinion that the prosecution whuld have never presented 
their criminal charges against the defendants under the head of a consviracy, 
if they could have understood the distribution of political power in HITLER- 
Germany in the way. as this is perhaps possible today for an intelligent ob- 
serverand listener at this trial who is gifted with political intuition, 

even if this would be difficult enough. A conspiracy within the meaning of 
thor indictment was as a vractice:1 matter not possible in the Third Reich of 


Adolf HITLER. 
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In tho Third Reich nothing wes possible but a conspiracy by the opposition 


aeainst Adolf HITLE and the regime. «As we acesrtained hore, several of 
such conspiracics took place. Conspirators act somewhat. diffe- 
rently to cne other than an assistant acts toward tho chicr ocr .tretor. 
Tho part to bo Played by the individual conspirator in tho exceution of the 
common plan ney vary. Several or even one of the conspirators ney hold a 


loading position within the conspiracy. 
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at ell tines however, cooperation is necessary. Usage of language 
in itself precludes speakinz of a conspiracy if only one connen.s 
and all the others are merely executing organs. I an therefore 

of the opinicn that what in this Court has beon defined as erine 
can nover be subsuned (subswriert) according te criminal law as 
facts in a case of conspiracy. ‘ther legal factors which might 

cone into question are of no interest to ne °s Zefense counsel 

for tho dofendant SCHACHT, because as an in*ivicual person, without 
connection with deeds of others anc consequently only on the besis 
of his own ections ne erininal charge >t ell cen be brought against 
SCHACHT. SC-ACHT perssnally wanted the permissible and the best. His 
actions served this desire. To the extent that he crred fron a 
political point of view, he is just as ready t^ have history judge 
his dcods. -ut even the greatest dynamics of international lew cannot 
-onalize politicel error. If it 243 this, the profession of tho 
statesmen and politicien woul? be irmossible. World history noves 
nore through mistakes anc errors than throuch correc’ perceptions. 
Accordin: to Lessing's wise word the reereniticn cf absolute truth 
is rosorve to God, There rensins to man only the endeavor, to fini. 
truth 2s the highest possession. 14 Axol xensticrnea alrealy sail 
an’. probably appropriately, nescis mi fili cuanta. stultitia nuntus 
rozitur, SCACET declare here thet he was nost grossly ãeceivel 
by Aclf HITLER, Thereby he a*nittes the errenceus elenent in 


certain of his Jecisicns anà sections. The prosecution Aisputes 


SCZACIT's zeod faith oni imputes to hin the olus 
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of being saolf Hitler's agent in fineneces he deliberately worked for a 

war of aggression thereby placing him implicitly under the anglo of 
conspiracy before penal law because of &ll the deeds of cruelty and Sb jectiy 
which were committed by others during this ware ven the Prosccution was 
not able to produce direct proof for these clains, They tricd it first 

by meens of purpertedy documentary ovidence in the form of iwisintorpreted 
utterances by Schacht, torn from their context. Herein the Prosccution 
referred to Jitnesses who could not be mdc aveiléble for cxatinction befor 
this Court because in part they werc absent, or in port they haa cicd. 

I recall the affidavits of Mcsscrsmith and Fuller and the diary notes of 
Dodd, Their inadequate value as evidcnee was thoroughly set forth to the 
Tribunal in Schacht's examination by me. In the intcrest of saving tine, 

I do not like to repeat what has been said end surely must still be within 
the recollection of the court. The Prosecution further attempted to 
confirm its charges on the besis of Schacht's actions cs determined beyond 
reason of doubt. «all these crguments by the Prosecution cre erroncous 
conclusions from alleged indices, I an confining iiyself to onuicration of 
the most essential false conclusions, The others follow by nocossity cithe; 
directly therefroi or analogous therewith, Schacht was a foc of the Treaty 
of Versailles, 80 says the Prosecution. This he was indeed, The oppositio» 
in itself the srosccution docs not hold against hi, However, it concludes 
therefrom that Schacht strove to do away with it by forces, The Prosecution 


seys th: 
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Schacht favored colonial «ctifity. He did ind@ed. It does not reproach 


him beceuse of it but it concludes therefrom that he wanted to conquer 
tho colonies by force *nd so it goes on, Schacht cooper ted with 
Hitlor es President of the Reich Bank and Ministor Economics, 
consoquontly he ondorsed Nazi ideology. Schacht was mombor of tho 
Roich Dofonse Council, consequently < ho was in favor of ^ war of 
agerossion. Schacht holped to finance aira rR its first phase 
until oarly in 1935, consoquontly ho wantod ware Schacht wolcomod 
union with Austrinesnseqtentiy ho approved of a pélicy of violonco 
against thet country. Schacht dovised tho "Now Plan" of commercial 
policy, consoquontly he wanted to procure raw metorials or armamonte 
Schacht was concerned about the possibilitios for oxistoneo for 

excess populations in Cont%al Europo, consoquontly he wanted to 

attack ond conquor foreign countries and to snnihilete forcign pooplos. 
Ovor end over again Schacht wornod tho world against an enti~Gormen 
policy of opprossion -nd the moral defamation of Gormanys consoquently 
Schacht threatoned wr, Beceuso no writton evidence hes been found 

for Schrcht's withdrawal from his official positions as a rosult of 
his antagonism to wer, tho conclusion is that ho resigned from thoso 
officiel positions morely beceuso of his rivalry with Gooring, Tho 
enumoretion of erroneous conclusions could bo continued as long as 

ono likos. It finds its culmination in tho falso conclusion: Hitlor 
would nover have come to power if it had not boon for Schacht; nowvor 
would Hitlor havo boen #elo to roarm if Schacht had not holpod. This 
kind of oveluation of ovidenco would condomn tho eutomobilo mannfacturor 


bocauso the driver of tho car whilo drunk ran ovor a podostriane 
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In his speeches or writings SCHACHT never advocated force or perheps 
even war. It is certain thet efter Versailles ne pointed out assin 
end again the dangers which would result fron tne morel outlawing end 
from the economic exclusion of Germany. In tnis opinion he is in tue 
best internetionel company, It is not necessary for me to cite before 
tais Tribunal tue numerous voices, not of Germans but of meubers of the 
victor Stetes, beginning soon after the Versailles Tresty, wnicn are 
the seme tone as the wernings of SCaa0nT. The correctness of this 
confirmed proof will in any case be . all time. at no tine 
did SC4AC=T, nowever, recoumend other ways or even declare them possible, 
then those of a peaceful understanding and collaboration. To hin as è 
pronounced economi itician it was cleerer t to any other, that a 
wer can never bring a solution, not even when it is won. In ell of 
SCHAC-T's statements his pacifist attitude was expresse® egein end 
the most appropriate menner pernaps, in 
stetement at the Berlin Congress of the International Chamber of 
1 the presence of AITLER, GOERING end other 
ranent celled out to the essembly: "Telieve ue, ny 
wisn to live end not to die", Thais pronounced 


SCAaG-T is likewise confirmed by all witnesses 


few in the wor'd = and I purposely sey in the world end 
aot only "in Ger..eny" = who correctly recognized SITLER and his 
Government fron the very beginning, it certainly was æ anxiety and 


& sorrow, at the very 
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least a problom, to scc a man like SCHACHT placing his services ond 
his great specialist ability at the disposition of Adolf HITLER 
aftor he had come to power. Theo witness GISEVIUS also shared this 
anxicty, 2s he has testified here, Leter on he convinced himself 

of SCHACHT's honorable intentions through the latter's belligerent 
and brave behavior in the yoars 1938 and 1939, In his interrogation 
SCHACHT has outlined the reasons which caused him to act in this 
manner, I noed not, and I do not wish to repeat them in the interests 
of saving timc, The evidence has not shown anything which would be 
contrary to the veracity of this present7tion by SCH..CHT. To the 
contrary. I only refcr, for example, to the affidavit of Secretary= 
of-State SCHMID, Exhibit No. 41 of my document book, which contains 
detailed ststements on this subject on page 2, which ure in completo 
agreoment with SCHACHT's description. Consideration of the remaining 
testimonies of witnesses and affidovits 2s 2 whole leads to the 

some result. In order to understand the manner in which SCHACHT 
acted at thet time as well as directly after the seizure of power, 
and also leter, when he had recognized HITLER and his disastrous 
effect, it is absolutcly necessary to gain 2 clear picture regarding 
the disastrous sorecry of Adolf HITLER and his system of government. 
For both are the soil from which SCHACHT's actions “rose, and by 
which alono they can be explaincd. I realize that one could speak 
about this for days and that volumes could be written about it, 


should one wish to exhaust the subject, 
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However, I also reélize that before this Tribinal short refortnees and 
spotlights are sufficient in order to gain the appreciation of the Tribunal, 
The disintegrating collapse of imperial Germany in the year 1918 presented 
the German peeple with a parliamentary-democratic form of Constitution, 
which was estrblished superficially and which never became part and 
parcel of the nation, I clair that all unselfishly directed political 
thinking must strive for demoeracy, if by it the protection of justice, 
tolerance against those of different e9nvictiéns and liberty, as well as 
the political shaping af humanity is also understood, These are the 
highest ideals of all time, which, however in certain @onstitutcd forms 
harbor especial dangere for themselves. If, at the introduction of de- 
mocracy on the European Continent, reactionary political thinkers like 
Count Metternich and the like opposed all democratic tendencies, then 
they did this because they saw only the dangers of democracy, and 

not its characteristics for the advantage of humanity and its necessity 
at the time, With regard to these dangers they were unfortunately right. 
The cleverestnation, which has perhaps ever lived, the Greeks of 
Antiquity, had alreedy pointed out the danger of the development of 
democracy through demagogy to tyranny, and prebably all philosophical 
political thinkers from Aristoteles to Thomas Aquinas up to the present 
time have pointed out the danger of this develcpment. This danger 
increases in extent if democratic freedom in the formal state-legislative 
sense does not grow and become inherent in the nation, but becomes more 


or less a chance gift to a nation. 
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"En fnit d'histoire il vaut mieux continuer que reconmmencer", a great 
French thinker has szid., Unfortunately this has caused Germany to 
become the latest and it is to be hoped the last example of a tyranny 
established by means of the devilish demagogy of one individucl despote 
For there is no doubt: The Hitler Government is 2 despotism of an 
individual, which can only find comparison in Asin at a time which is 
far behind us, In order to understand the attitude of every 
individual toward this Government, not only that of SCHACHT, not only 
that of every German, but generally that of every person or that of 
ezch and every government in the world, which has collaborated with 
HITLER, and such collaboration, based on confidence on the part of 
the foreign countries was much greater towards HITLER than towards 
any government of the so-called interim-Roich or of the so-called 
State of the Weimar Constitution; it is therefore necessary to 
analyse tne personality of this despot, this political pied-piper, 
this genial demagoguc, who, as SCHACHT here testified in his 
interrogation with comprehensible excitement, did noct only betray 
him, but also tho German people and the whole world. In order to 


complete this betrayal, HITLER was forced to draw innumerable 


elever and politically trained personalitics besides SCHACHT, even 


outside the German frontiers, into the aura of his personalitye 
In this he even succceded with prominent foreigners, even those 


in leading political positions, 
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I shell refrein from citing names end from quotations to prove this 
point. Tho fact is gonorally known to tho Tribunal., To moftion nemes 
at this momont would not be without a cortsin discomfort as much for tho 
audionee as for tho speaker, especislly in this room ^nd et this trial, 
In this conjuncturo, a dofonse @ounsel can *fford to bo ecnsidoreto whon 
it is not damaging to the causo ho dofonds, It is immetoriel, howovor, 
whon the f-et quotod by the dofonse counsel in his erzunont is elroady 
known to tho Tribunal, by ronson of tho latter's conorel kmowlodzo and 
oxpericnece How was this =seondonecy of 4itlor both in Gormany and 
ebromd possiblo? of course Faust, tcn, was undor tho ascondency of Mophigtes 
In Gormeny, ovory ctreumstanco cxpcsod >t tho oxamination of cvidonco 
as to tho situation thon provalont in Gormeny ren eountor tc this 
ascondoney, end the samo applics to Scheckg, Tho total collapso of tho 
perlianontary party systom and the resulting necessity, thon alroady 
felt by the oxisting Govornmont, of having to govorn by omergoncy deercos 
enacted without parliamentary participation, and thus csteblishing a 
dictatorshin of the ministerial buresucracy es a fore runner of tho 


Hitlor dictatorship, olieitcd from mearly overy quartor adlamour for a 


stronger leadership, Tho ceonomic erisis and omploymont openod tho oars 


of tho masses es misery alweys does, to domagocic whispors, The eomploto 
lotharsy end ineectivity of the oxisting middle and loft rertics moroovor 
instillod critical and intollicont obsorvors, which Schadt assurodly wes, 
with tho moral doadgees end yoarning to woleome impotuous politics] 


"dynenies" and activity, Insofar es one so sharp wittod and porspicacious 
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as SCHACHT already discovered faults and derk sides at the outset, he could 


believe, and SCHACHT did believe, that he could, precisely by active 
penetration into the movement or by cooperation with leading State depart- 
ments, which ne did conbat, quickly and easily these dark sides, attendant 
upon every revolutionary movement." "When the eagle sosrs, vermin settle 
upon its wings" replied the late Minister of Justice GUERTITR, quoting from 
Konrad Ferdinand MEYER's "Pescara", when I remarked to him about these dark 
sides, after the seizure of powere These considerations are in themselves 
reasonable and plausible., The fact that they contained a political error, 
bearing even upon SCHACHT's person, does not deprive tnem of their good 
faith and honest inspiration. We do not, however, wisn to forget that we 
have heard here, during the proceedings, a message from the American Consul 
General MESSERSMITH, deting from 1933, in which he joyfully hails the report 
that decent and sensible people are now joining the Party, as it is hoped 
would do away with radicalism. I refer to the document 

subnitted here by the Prosecution: document No. 1184 L 198, a report by the 
American Consul General MESSPRSMITH to the Secretary of State in Washington. 

"Since the election on Maren 5th, some of the more important 

ing people in various parts of Germany have allied thomselves 
with the National-Socielist movenent, in the hope of tempering 
its redicalism by their action within rather than without the 

Party. " 

But what MESSERSMITS very reasonably says of ordinary Perty members of 


that time, 
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naturally applies alse, with the necessary adjustments, to the man who 


placed his colleborstion in > leading government post at Hitler's gatee 


The motive given by Schacht for his decision at the tine to accept the 


post of President of the Reichsbank end later of Ministér ef National 
Economy is thorefore intrinsically eredible and hes no immoral or eriminel 
implication, Scheckt has elways boon a men of ection-Ho only lacked at 

the outs&t the intuition ta recognize the porsonelitics of Hitler end somo 
of his associetos for whet they were, But that is no punishable acts 
noithor doos it indicate a criminal intontion, This intuition has been 
gonerally lacking both within end withoet tho Gormen fronticrs, Intuition 
is rr attribute of fortune end en irrational gifte Evory man has his 
limitations, even tho most intelligent, Schacht is %asurcdly vory 
intolligont, but with him reason has prevailed to the detriment of intuition. 
In conclusion, this circumstenco can only be fully understood when thease 
mystorious forces are taken into accoênt, which affect universel events 
and of which Wallenstein seys; "The earth belongs to the ovil Spirit, 

not tm tho good" and goos on to speak of the YPowors wf Darkness which 
under syor tf darkneas, porférm evil deeds," Adolf Hitler was a prominent 
exemple of these powers of darkness end the effects he created wore all 
the worse as he lecked any Satenic grandeurs He remeinad > half educated, 
completely material little pourgeoisa who, moreorer, hed no sense of 
justice whatever. Defendant Prank 8*ys truly of him thet he hated 

jurists beeruse tho jurist apperroed to him as a disturbingf ctor for 


his power, Thus, he cauld 
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promise anything to anyb^iy an^ not keep his pronise because 
a promise for hin neant only a toehnicel instrument of power, 
not a legal von*. Neither was the pernicious effect of HLiibix 
ani >. HHANN etectol by SC™AC=“T at the tine, or inc.eet by any»o ye 
Nevertheless, 211 those crines that are now in*icted in this 
Court, Mature’ within this trio, for, to TILER as well, 
politics were identical with murder, ani his purely biolecical 
viov of hun society represente> it to hin as a herz of cattlo 
and never as a social on` ethical community. A personslity like 
Adolf HITLER an^ its effect upon nen, incluvins such intellie.nt non 
as SCTACHT, can thus only be correctly juicc” by following the 
prophetic vision ^f the poet, as I have ontevoure’ to Ar, and 
penetrating inte spheres of kn>wleccze senerally close. to the 
reasonins power of men. The temeniec ee been 
incernated in Atelf HITLER for the sare) g CPR en^ the worl:, 
oni, to sum up, I can, here - an$ this is nocessery for the 
comprehensicn of the conduct of SCACT as well os ^f all these 
others who tcliberately endin all purity of heart, offere’. their 
services to HITLER - wuote » passage fron our Goethe, which says 
everything in few worcs on? Aiseleses the cecyest mysteries. riore 
lies the key to the comprehension of ell those followers of HITLER, 
Mey I quote fron "Poetry on Truth" Pert 4, Jook 2, as follows 
"Althouzh the Denenisae can manifest itself in everything 
ratericl end imaterial on’ inĉee be most obviously 


epperent in the beasts, it nost usually 





NN 


-0021 


(Page 15 of orig.) 


stands in the most wonderful association with man, and constitutes a 
power disturbing, where not opposed, to the world order. ior the 
phenomena caused thereby, there are innumerable names. Yor all 
philosophies and religioys have tried, both prnsaically and poetically, 
to solve this riddle and finally to dismiss the matter, waicn they are, 
in the future, at liberty to do. But the demoniac assumes its most 


dreadful from when it appears in an overwhelming measure in a particular 


person. During my lifetime I have had oceasion to observe several such 


persons either closely or from afar, They were not always the best of 
persons, either spiritually or by their talents, and they were seldom 
recommendable by their goodness of heart. A tremendous force, however, 
emanates from them, amd they exercise an incredible power over every 
creature, even over the elements, and wno can tell how far such an 
influence will extend. No coalition of nonest fores can prevail 
against them; it is in vain that the better part of humnity attempts 
to put them in disrepute as aberrants or as impostors. dumanity as a 
+p 
whole / attracted by them, ‘hey seldom or never find contemporary equals, 
and nothing short of the Universe itself, ageinst whicli. taey initiated 
the fight, can prevail against them; and those observations can indeed 
inspire that curious though terrible phrase: " Nemo contra Deum, nisi 
Deus ipse". 


I think I have demonstreted that the fact of having served 
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HITLER does not criminally inculpate SCHACHT in ony way, and that it 
can by no means be concluded from this fact that he had been 
acquicscent, at the time, to the criminal decds of HITLER and his 
regime. Indecd, he did not think them possible, Neither was it a 
ese of dolus eventuclis, on the contrary: insofar as the violent 
charccter of the regine disturbed him, he belicved he could, by his 
appointment to an important past, contribute to the abolition and 
provention of those conscquences he disapproved, and promotc, in 
his oper:tive sphere, Germany's honorable and peaceful ascension. 

Even if it turned out that he not only served HITLER after tie 
séiaure of powcr but had helped him to seize power, no single reproach 
could be made against him, This latter charge is therefore veid as 
cvidenee of criminal behaviour or of criminal intention. However, 

no need for this argumentation, since actually SCHACHT 
did not help HITLER to power, HITLER was in power when SCHACHT 
began to work for hin, 

HITLER had victory in his pocket when tho July clections of 
the Reichstag in 1932 brought him no less thon 230 mandates. These 
represented abcut 40% of the total votes, Such an clection result 
for a perty had not been seen for decndcs, Thus, the imncdicte 
political future was established in 2 Government headed by HITLER, 
thanks to the very rules of the German democratic constitution and 
of every democratic constitution. Every other method was fraught 


with the dangcr of civil war, 
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It was natural that Schacht who at that time honestly believed in 
Hitler's political mission did not wish to take this road, It was 
likewise natural that he should become an active link in the chain 
when he believed that by this attitude he would be able to prevent 
harmful radicalism from materielizing in the cconortic political 
donain, <A wise French statesman says: 

"ije are faced at some tine or other-and in some way or other by the 
task of creating advantages or preventing, abuses; for this reason 

a potriotic man, according to my conception, can and must serve ony 
government set up by his country", In his opinion Schacht was 
serving his country and not Hitler, if he w 

tine, This opinion may have been as erroncous as possible and sub= 
sequently it has revealed itself completely false as far as Hitler 
was concerned; Sehacht can in no case be criminally charged for 
acting as he did at that time, neithcr indirectly nor circumstantially, 
we must also not forget that the Hitler of 1933 not only scened to 
be different from the Hitler of 1938 or even àf 1941, but actually 
was different, At his interrogation Schacht already referred to the 


transformation caused by the venom of worship by the masses, The 


transformation of such personalities is a psycholigical law, History 


- 


reveals this in Nero, Constantine the Great and many others, In 


the case of Hitler, there exist many unsuspectcd witnesses for the 


- 


truth of tnis fact, unsuspected in this scnse that e purpose or an 


. 


intention to violute tho law, to raise terror to a principle and to 


- 


surprise mankind by a war of aggression, can never be imputed to 


them, I an gòing to quote 





0 


-0024 


(page 18 of orig.) 


a few of then, I could multiply the quotations a hundred fold, 

In 1934 Lord R THERMERE wrote an article in the Daily Hail, 
entitlecs "Adolf Hitler from close by". I quote only a few 
sentences: "The most prominent character in the world of to-day 

is Acolf Hitler"; "Hitler directly belongs to the series of those 
great leaders of mankind who seldom appear more than once in two 

or three centuries it is delichtful to see that Hitler's speech 

hes considerably brichtened his populerity in England". I quote 
fron Sumner Welles! book " Tine for Decision" published in New York 
in 1944: "Economic circles in each cf the Western European 
democracies and of the New World welcomed Mitlerisn." And it is 
only right, when Great -ritain's lost ambassacor in -erlin even 
curing the war states in page 25 of his books " It would be highly 
unjust not be reergnize that a greet number of thrse who joined 
Hitler end worked for hin and his Nazi regine were honest idealists" , 
anè further on he makes the intercstine renerks " It is possible 
Hitler was an iicalist himself in the beginning", The Governnent 

of Gre-t -ritein would never have concluet a naval treaty with 
itlor-Germany already in April 1935, anc therewith have contributed 
in a calculate way to a mecification of the Versailles Treaty, if 
she hac not had entire cenfidence in Titler ani his Governnent. 
Aftor all, the samo hel*s good for ell international treatics 
concludes. by Hitler, incluiing the treaty with Russia concluded 
alreacy in August 1939. Ani it is to-Jay deeply affecting 


wees © 
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when an ethically prominent man as the late British Prime Minister 
Chemberlein declared in a speech not later than Jenuery 1939 ,( namely at & 
when Schacht had long since boen treeding the obscure paths of 
conspiracy)» cna in spite of the cvents of the yeer 1936: thet he hed 
ined the definite impression from Hitler's previous speech thit it was 
not the speech of a man who we moking preparations to plunge Europe into 
another were I do not doubt that these words were not spoken as & matter 
of tecties but reflected the speckcrs' true opinion, Such excmples could 
be quoted in greet number, Would one for the years 1933 to 1939 deny @ 
Gormon the right to come to the sene opinion about Hitler in good faith? 
not 
This is elso/inconsistent with the fe thot Schacht entered office @3 a 
y after 30 June 1934. Only in retrospect 
can one fully realize the monstrosity of these events. In June 1934 we 
“ore Still in the midst of e revolutionery movement, History can 
probably eseortein similar occurrences in each such revolution. I need 
prove this individually, ne the ike to í acro for the 
Tic cvents of 30 June were just as little 
less reason for S nt to turn eway from Hitler with disgust, as 
sy were not cnough to prevent the governments in the world from not 
only continuing diplomatic rele tions with Hitler in full confidence, but 


also mmicring him greet honours and allowing him to 


successes in foreign policy, especiclly after 193h.6 


TO 
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If, SCHACHT however cannot be crininally ehercee. with the fact 
that he put hirself et the disvosal cf HITLEK's governnent, 
it is completely superflucus indeed it woul? be of minor 
{mportence, to intend by neans of long statencnts to excuse 
individuel ects such as the petition adéresse’ to the heich 
President in 1932 or his letter to Hitler in the sane yeare 
For someone whe knows life the cxolensticn for then cones 
quite naturelly out of this funccnontel attituie ef SCHACHT. 
Should this ettitute prove te be unobjectionabdle as fer as 
erininelity and the technique of heniline evidence is eencerned, 
thon no such incunents cen be etéuced. azeinst SCHACHT, All that 
nattors is the »rinciple. The seme helàs true for SCHAC T's 
participation in the so-celled nectinz of incustrislists. -n 
this subject I shoul? like to romark by way of clerificetion (seo 
MACTT neither conĉucte? this 
neetine nor edninistered. these funis exclusively for the National 
Seciclist Perty. 
Now s witness hes ziven a verdict of gond conduct for this very 
pericd of SCAG! s attitude tower's the seizure end estsblishnent 
of powort "SOMACNT hes been an untrustworthy oni shifty fellow, 
SCHACHT betrayed the ceuse of Aemocracy et that tine, .he-the 
witness~ , therefore, refused in 1943 to join a zovernnent that 
shoul? overthrow HITLER with SC ACT's perticip: tion". 
Se was forner minister Severing who, cceoriin: to his own 
steternent, left his ministerial seat enà roon on & July 1932 
when the President of the Police of erlin accompanied by two 
police officers calleé@ on hin denman: ing his renoval fron office 
with the assertion that they hat been authorized to to so by the 


Reich President, 
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Severing left the field, as he said himself, to avoid blocdshcd. In spite 


of the great respect which I feel towards Severing's clean political 
character, I am forced to my regret to deny him any right to give a good 
namne to statesrien who unlige him end his government coalition would not 
reiicin in lethargic passivity. Sewering ond his political fricnds do not, 
indecd, bear responsibility before a Judge, but before history for cllowing 
Hitler to seize power, a disproportionately greater responsibility then 
Hjalsiar Sche.cht beccuse of their indceision and, finally, their lack of 
political idecs, This responsibility will be cll the grecter, as the 
Witness clczims to have already recognized at that tine thet Hitler's 
accession to power necant war, ven if one belicves him to poss 

this correct political intuition, his and his political friends! 
responsibility will be cll the greeter in view of their passivity then and 
leter, and on the other hand disproportionately greater then that of 
Hjélrmar Schacht, Our German workers, however, are reclly no more cowardly 
then the Dutch, Our heerts rejoiced to heer z witness Give vvidenece here 
on oath cbout the manly courage of Dutch workers, who darcd to strike under 
the very beyonets of the invading army. The justifiable adhcrenec of 
Severing and his political friends to the Gornen working class might perhap 
heve induced them hot to watch the dissolution of the trado wiicns with 
such blunt passivity, as was the casc in 1933 whon their netursl leaders, 


such as Scverkng and his colleagues should heve atteupted « little 





NU 


and exposed themselves. Finally, the KaPP revolt in 19283 was elso 
overcome by the gəneral strike of the workuon. The -=ITLOR Regine 


not so stron, in 1933 thet tue truth of the poet's word addressed to 

the workers did : need to be fosred: " all wheels stend still wien 
aru's will". The National Socirlist Covernnent 
quite well-informed about this and ara corresponding 


$ n 


aoprehensions. This was denonstratod elso by GOERING's testinony on 
lö Octoper 1945, ninutəs of whica were cited and ninded over by Professor 
KBuPNIR on 13 Janusry 194... GOERING ssid:" You nust consider that 
that tine tre ectivity of tne coununists wes extreordinerily strong 
hat our now Government was not very secure as such”, Sut evon tinis 
strong aru just nentioned uired a guidence waich reuained denisd to 
the working cle: 
they will heve to 
@ criuinel court, but before history., I do not preswie to meke a finel 
judgement. I restrict wyself to revealing this problem and to attributing 
with conplete nunen res e strong end painful measure 
rigateousness to the witness SEVERING if he feels nias 
to accuse others when examining the question who fron the 
history is guilty of the seizure and strengthening of the 
to SC=aC-T hefogesaw intuitevely the later evolution 
subsittins hisself in husility to the judgment of 


history, wita reference to his essuredly decent disposition and pure 


volition. 
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We wish to keep alsways before our eyes in order to neintain 
the purity of historical truth, that at the beginning of Nazisn - 
with the exception of an intervention fron abroad - there were two 
power groups who coul? perhaps _— liberates Gernany’ the aray 
anc the working class, both nf course un‘*cr corresponiine 
guicence. I nust be more ‘detailed on this point, because such 
@ cetrinental renark by such ~a bleneless ani iistinmishoil man as 
Severing, brings with it the danger of unjust cecuctions regariing 
ny client, It would have been azreeable to me if I coul® have beon 
pered this explenstion of Severing's incriminetine testinony. 
Severing has further raised the reproach of political cppurtunisn 
against SCUACHT. In politics, the ¢ouncary between opportunisn 
ani statesmanlike efficacious caline is very fluid. efore the 
conduct of SCHACHT in 1932 ani 1933 is əppraisoč as that of an 
epportunist, his past shouli be locke into, Since 1923 this 
past was lived in comlete publicity, It was partly the object 
of these proceedines, it is partly juricicsl notricsy. This past 
spesks rather for the fect that SC ACT joes whet he juices to be 
risht, not only with zreat lack of consiieretion, but also with 
roat courage, He proved his courage as consriretor arsinst HITLER, 
eas is necessarly proved by analyzin= this activity as conspirator, 
end as GISSLIUS expressly iescribed hin hero. ut let us now go 


back to 1923, At that tine he stabilize’ tho liark azainst ell 
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parties interested in inflation; in 1924 he blocked credits 
against all hoarders of foreign currency; in 1927 he deprived the 
exchange speculators of the credit basis for exchange gamble, 

He fought from 1925 to 1929 against the debt and the expenditure 
policy of the municipalities and drew by this on himself the 
enmmit: of all mayors, He signed the Young- Plan in 1929 and tnus 
defied the opposition of the heavy industry's circles and in pur- 


cht since 193i a-ainst the errors and 


Q4 


3f this nature, he fou 
azi-Jdeolo;y and has never carried out a desire 
or an order for himself which ran contrary to his conscience 
or his sens? of justice. Every statesman must make certain conces-- 
sions in a fanatical time, Certain preachers of ethics 
there are many today ==- who demand hardness of steel f 
tection of principles, should not forget 
qualities, not only the firmness, but also the pliancy. 
wind up now the evaluation of Schacht!s conduct up to 
about 1935 and enter henceforth the period from 1935 to 1957, 
I may emphasize once more that, for the sake of savin; tine, I 
deliberately do not repeat the avguments which were fully brought 
to the knowledge of the Tribunal during the exanination, thus 
the non-perticipation of Schacht in the lecislation, which led 
to the abrogation of the rights of the people, 
place before his entry into the Cubinet. Tho deciding event for 
the stabilization of Hitler's i the amal;;amation of offices 


of the President of the eich and of the Chancellor of the Reich 


personality, were also beyond his assistance and 
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2y this decree the Army tosk their oath to Hitler. The Chancellor 
of the Reich had not only authority over the police as before, 

but also authority over the Army. It is not my task to investigate 
who has to bear the political responsibility end historic guilt 

for this lew; in any case it is not SCHACHT, Similarly it was be- 
fore his entering upon uffice that the basic anti Jewish laws 

were passed., He was quite surprise? by the later Nuernberg laws, 
The decree dealings with the exclusion of Jews from the German 
economic life dated 12 Novenber 1938 and the order for the 
confiscation of Jewish possessions of 3 December 1938 were 

after he had returned fron the post of Minister of Econony 

thus without his active collaboration, The same applies to 

decree excluiing Jews from tho Reichs Labor Service, which ii not 
woigh heavily on then, The law concernine the death penalty for 
concealnent of Forcien currerey, the socalled lew of betrayal 

of the peomle, was not directed ia Gas the Jews but solely against 
heavy in“ustry ani high finance, it was not mede by Schacht but by 
the Minister of Finance., Schacht Sià not want such lews to be tho 
Cause cf rusture, because he thoucht he had nore important tasks to 
perform. This loes not secen to be of such great importanec, bocause 
Schacht had so let hinsolf in for urpleasaniness by his advocacy of 
the Jows in the Jewish question, by his public speeches and his 
exposes to Hitler, that it woul? be unjust to disqualify hin politically 
or morally, not to nenticn juridicelly for this reason, I remember 
particulary the Reichsbenk sneech after the enti Jewish pogrons 

in November 1938, the speech at Koenigsberg, the exposes of 


1935 and so forthe 
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In the Third Reich Schacht wes eonsidered tho most courag wus and active 

protector of the Jows, I only rofer to the lettor of the Frenkfurt 

business men Morton which was submitted to the court and to the illustrating 
strtomont of the witness EEYIER, According to the letter, Himmler, whon 

HEYLER roprosched him for tke ovonts of Novombor 1936, ropliod that it 

hed boon ultimetoly the fault of the ceonomic administr-tion that things 

havo gono so fer. From a man liko Horr Schacht onc eould not regairo 
anything moro than thet ho oxorcisod a constant rostreining influcnco 


in tho Jowish quostion end sot himsolf »geinst tho will of the Pertye 


On my quostioning him in roply, Justico Jackson dofined this 
spocifis chargo of the prosocution as follows$ Schacht is not boing 
presocutod for enti-Somitism, but for ectivitics, which stand in ceusel 
eonnoction with the atrocitios cesmittod against tho Jows within tho 
fremowork of tho war of plennod aggressions From this it resuktts that 
a donial of tho iilt of a war of aggrossion loads with compolling logic 
to tho donieal of eny guilt of the atrocitics which wero ecmmittod age inst 
tho Jows during tho wer. Justico Jackson hes made somo phasos of tho 
logistative troetmont of tho Jows during Schacht's ministry the subject 
of his cross-cxamination. Tho quostions askod and answored horoin aro 
drrolovant according to tho Charter end tho proviously mentioned 
authentic intorprotetion of this pert of tho prosecution by Justico 


Jacksone 
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The ant#+somitic legistation of the Third Reich end the personal 
attitude toward it of an individuel defendent is, according to the 
Chartor, rolovent &n these proceedings only so far as they are 
connected with other crimes, which were committed according to the 
Ch«rter, as for example the conspiracy to wago wor, the oxtorminations, 
end so forth, According to tho Charter thoy cannot bo an offense in 
thomsolvos, nor ovon one against humenity. Only thosc defondents aro 
punish-blo for their “eeds who cen be proved to have particip-tod 
in tho planning of a wear of agerossion and its unhumen consoquontes 
acninst tho Jows, A proquisite for thoir convection, howovor, is that 
thoy rocoquized and dosired this goal end its rosult. 

There is no purdély objective responsibility for tho final rosult 
of an ection (Erfolzsheftung) in criminel lew. According to tho Chartor, 
that men is punishable who desired war and 21so the tinhumen actions 
Gonnocted with it, but tho incrinineting activity nust always havo 
occurred within the scope of cerrying out such a plane This rurcly 
logal view in itwolf excludes tho conmictien of Schacht beceuso of 
atrocitics against the Jows. 

A cdiscropeney between tho prosecution, esrocially botwoen the 
st-tononts of Justice Jackson and mysclf, must likowise bo clerificd at 
this p6int, othorwiso we will bo talking at cross puposes. During tho 
tostimony Justice Jackson has rereatedly pointod out thet tho dcfondant 
is not boing cherzed with anti-Somitism es uch, thet ho is not boing 
ch-.reod with his oprosition to the Versailles Troaty, that ho is not 
being chercod with his idees and stetoments on the so—callod 
Lobonsreum problem, and, thus tho food problem of the Gentralouropoan 
nations, tht ho is not being charged with his colonisl aspirations, 
but that on the contrary ho is boing charcod with all this only 
to tho oxtont thet it hes served, with his knowlodgo and desire, for 
tho properation of a war of agezrossion, With this objection Justico 


Jackson trted to cut short cortain guestions end discussions. 
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This would heve been justified and I could now omit such afguments, if the 
Frosecution would not take with one hand all it gives with the other, 
Because with this other hand, the course of argumentétion, everythings 
nanely his alleged entisenitism ctc., is uscd cs indircet preof and evidenc 
that Schacht hed prepered and desired this war of aggression. The 
prosecution docs not count all thet cs a criminal fect in itsclf, but as 
indirect testimony, as evidence. Therefore in its valuation as evidence I 
must take these problems into consideratione The Jewish question, has, 
I think, been deelt with. In the problom, of vital space (Lebensraum) 
I can only refor, in order to save time, to what Schacht, during his 
interrogation, has stated for justification of his stcments and activiticse 
colonial problem was the subject of Cross examination by Justice 

és much as he tried to prove by his representations and question 

that colonial activity by Germany was impossible without world domination 


or militarily propared comand of the seas at least. The further 


development of this idca would result in the defendant Schacht being 


charged, with the fact that his struggle for Colonies logically irplicd 

the planning of a war of aggression, This is a wron e I think i 
Justice Jackson's conception of Colonial Policy is too imperialistic a onc. 
Who ever desires colonies for his country without dominating the world or a 
least the sea, starts out with colonial aspirations under the supposition 


of a lasting state of peace vis 4 vis the stronger seapowerSe 
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He must believe in peace with those powers. Gormeny hal also 

possosse^ Colonies from 1884 until the First Worli War . ier 

llorchant Navy tonnage carrie’ on the necessary traffic with 

these colonics. Hor pre war Horchent Navy tonnage woul’ havo alse 

boon sufficiont. Air communications, in reply te Justice JACKSONSS 
question, would not have been neede*, Nothing supports the preswiption 
that by his cesire for colonics, SCHACHT would have ained at a 

renovel of forein novel supronacy by wer. Concerning his goneral 


con“uct one cen hartly teke hin for so foolish. Frence end holland 


likewise posses colonics, wt certainly <o not control the sea routes. 


This repro tation of the prosecution is inieterninative. The 
Tribunal sioreover Imowes well, thet curing the years before this 

wes nearly ell the statesmen of the vict» rious powers heve proved 
sumpathetic to these colonial aspirctions of Gerneny as shown in many 
public speeches, 

I woul’. now refer to the subject of rearmencnt, 1.c, to the ectivity 
of SCHACHT in his crpacity 2s Presicent of the Heichsbenk ani Reich 
Minister 6f Econsnies until 1937. i.e, until a “ete when he haŭ 
chenwe fron » loyal servant of Alolf Hitler to > traitor against 
hin, end when he chose tho werk ways of tricks enti ‘issiunlstion 
comple with prepsretives for murcer. 

The prosecution applios the viol-tion of the Verssilles treaty, the 
Locarno Pact en. of other trestics es incircet proof, es evi-ence 

of his egeression*olus. This first involves the question whether 


in general any objective treaty - 
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violations tock plece onl whethers, in the affirmative case, these 


trontyvicletions zst be lonko upon as~iniiestives of an agerossioniolus 


in the person of a nenber of the Reich Governnent 1.2. also in the 


porson of SCaCMT, It is unpessible ani also unnecessary to exhaust 
within the franework of this plesiing the problen. whether ani how 
far troctyvirjetions were comittes. nly >». short remark may serve to 
prove at lesst the problometical solution of this questicn. This 
again is importent for subjoctiv estinetion,. Thore arc nm external 
treatics in the dommin of civil jurisdiction end still less in the 
donaine of International Law, The clausula rebus sic stantibus plays 
a much more important rele in the domeine of international law, i.c. 
in the political t4ntercourse between nations, than in the lewful 
intercourse between iniivuels, ‘ne hes to be very careful not to 
alapt the principles of the low level of civil law to the high and 
wide domaine of the international jurisiiction. The Internstionel low 
has its own dynariics, The highly political intercourse between 
nations is subject to other juricicel aspects then the commercial 

ani personel intercourse between iniivicusls, The most striking proof 
of the correctness of this thesis is the juri¢cicel srcunentation 

of the bill of intictzent, in so fer as it deals with the w 
sentence "nulls poena sine lege po naleané donends the individual 
punishnent of the les“ine statesmen of an aggressor notion. instead 
of the issue of sanctions, Perticulariythe men who affirms the 
conception of the prosecution in this respeet, thus acknowledses the 
CMpanies of International Law ani the fact, that International Law 


develops in accordance with its own laws. 
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History has taught that treaties according to International Law 
do not come to an end by a formal repeal but die in the course of 

the evolution of facts, They die out necessarily by themselves, 

In individual instances one might be of a different opinion whether 
this is the case, But it docs not alter the accuracy of this establishes 
ed fact. The remilitarisation of the Rhincland and also the in- 
troduction of General conscription, the extent of rearmemcnt, tho 
voluntary "Anschluss" of Austria to Germany approved of and aimed 

at by Schacht, certainly are offenses against the meaning and text 

of the above mentioned pacts, particulary the Versailles Treaty. 

If such violations are only answered by formal protestations, 


whilst very friendly relations continue, yes cven honour is shown 
e a0 
to the offending nation, if agreements are concluded which alter the 
i=) pi € 
principal perception of such a treaty, as for instance the Naval 
Fact with Great Britain, one can very well advocate the opinion 
3 Q } 


that by such facts a treaty slowly becomes obsolete and extinct, : 
thet such a subjective point of view at least finds it justification, 
I beg to consider that the principal presupposition for the conclusion 
of an Armament Pact, as for instance the Naval Pact with Great 


Britain, is the recognition of the military sovercignty of both 


nations, The latter being denied to Germany was one of the main 


points of view of the Versailles Treaty 
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I will not speak here about the justice or injustice of this treaty. 
T know the Court's wish or rather prohibition in regard to this 

matter, and of course I shall bow to it. But I must and I may speak 
about the legal possibility and therefore the innocence, criminally 


speaking, of SCHACHT's subjective opinions on the question of treaty 


violation, Even if therefore one wished to defend the point of view 
that the said treaties have not become obsolete, one cannot, as far 

at least as its honesty is concerned, doubt the subjective justificatior 
of a contrary opinion, j ansv in the affirmative, 
these treaty violations are no longer any proof of the criminal 
intention of a war of aggressio: But that is the only point in 
question, For the violation of treaties as such is not yet considered 
by the Charter as a punishable act. Here also SCHACHT can justify 

his honest belief by reference to similar ways of considering the 
question by foreign statesmen, in the case of which the suspicion 

of a German will for aggression is therefore as a matter of course 


logically excluded from the very beginning. Here again I must 


limit myself to a few instances, as a complete enumeration would 


exceed the time limits of this plea, The first of the violations 

of the Versailles Treaty is supposedly the re-introduction of general 
military service. The British Foreign Minister Sir John SIMON, with 
a stateman's far-sighted objectivity, as reported by the press and 

by wireless-broadecasts, and therefore universally known, and 
consequently of value as legal evidence, replied to these measures 


as follows: 
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"There is no doubt that it had been expected that upon the forced 
disarmament of Germany, or concerted reduction of the armaments of other 
big netions would follow". These remarks contained a confirmation of 
the juridical point of view I developed a while ago, in spite of the 
blaming of HITLER's action that followed them. The same applies to the 
fact that the visit of Sir John SINON end Anthony EDEN to Berlin took place 
eight days after this so-called treaty violation, namely on March 24th 1935 
It would not have taken place, if this measure of HITLER's had deen consider 
abroad as a militarily aggressive onee As you also know, I may only make 

reference to the history of the discussion of this question at the 
Council of the League of Netions, as it is well-known. Should SCHACHT, as 


man and e German Minister,judge it in a different menner to that of 


the foreign government? 


A second violation of the treaty was tne occupation of the Rhineland, 


also in Merch 1935. This action was not a breach only of the treaty of 


Versailles, but 

volunterily contracted treaty, Two days later ir. EAL 

Houso of Commons, in a speech made public and therefore of value as lega 

evidence, that, while the way Germany acted could not be oxcused, there was 

no resson to assume that this action contained a menace of hostilities. Was 
man end German Minister SCHACHT to take a more sceptical attitude 

in regard to the aggressive significance of the act than foreign countries? 


ånd in particular when he was forced to register the fact which 
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also belongs to history and is universally known, that 10 days after 
this breach of treaty the Locarno Powers, apart from Germany, submitted 
to the Council of the League of Nations a Memorandum provosing the 
reduction of the number of German troovs in the Rhineland to 35.000 


men, and wishing only to avoid the strengthening of the SA and SS in 


the Rhineland, and likewise the erection of fortifications and acro@# 


aromes. Shovld this Memorandum not be intervreted as a ratification of 
an alleged breach of the treaty? a third breach of the treaty was the 
fortification of Helgoland, which was hardly noticed by the contracting 
the House of Commons on July 29th,l1936, merely the remark that it was 
not considercd apvropriate to increase the difficulties of the debate 
by individual questions like the foregoing. Was the German Vinister 
GACET to take up another and sharper attitude? And what about the 
terrorist annexation of Austria in March 1968, when moreover SCHACHT 
was no longer Reich Minister for Econony? had foreigh countries 
fron this action the conviction that HITLER was preparing 

a war of aggrossion, they would not have renounced the use of force. 
Should tho Gorman Minister SCHACHT hold a different opinion and ct 
accordingly? He already reJd it end was already eagerly at work with 
WITZLEBEN and others to eliminate Adolf HITLER end his regime by means 
of a revolt. The efforts of these patriotic conspirators were however 
frustrated, according to the uncguivoesl testimony of witness GISEVIUS, 


because HITLER was 
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ablo to rogistor ono suceos after another in enterma politics. 


I will only rocall tho unoquivocal ovidoneo of Gisovius rogerding 


tho offocts of tho Munich Agrooment on tho striking powor of tho 
opposition group working with Schacht, I will recall tho ovidonco of 
Gisovius rogarding tho warnings and hints which in this connoction 
woro sont bogoud tho Gorman frontiors to rosponsiblo porsonalitics of 
foroign countrios. Is it fair to roquiro from tho Gorman Ministor 
Schacht a moro cuticel attofude in rospect to those political 
dovolopmonts than that takon by foroign countrios, tho intoroests of 
Which had boon injurod? Ho had, as wo know from Gisovius, and elso 
from Vocko and all tho affidavits submittod, that ho had a fer 

closrer opinion eftor 1937 in which yoar Le een tro-ding the dark 
ways of a conspirator. I will recall his first contacts with the thon 
Goneral von Kluge I could maltiply oxemples ean as those just 
montionoede I do not criticize this ettitude of foroign countrios, it 
is not my businoss, quito apart from tho fact that I havo e complotso 
undorstending PR axle ys conscious pacifist attitude reeulting 
thorofYom. It is, howover, my duty to point out that no warlike 
intontion can be imputed to Schacht or account of his opinious and 
attitudo, whon tho samo opinious and attitude can be idontified in tho 
inpirod foroign countrics.If foreign countries could ontortein the hopo 
of furthor maingaining friondly relations with Hitlor, tho same right must 
bo conceded to Schacht, as long as bo @leims tho seme right. Ho 

docs not claim it for himsolf at least efter tho Fritsch crisis 


of 1933, 
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Fron then onwards he had, as foreign countries hed not, clecrly perceived 


the dengore This, according to the evidenee of GISEVIUS, is undeniable, 


ani he personally did all he could at the greatest risk of liberty om 


to 
life, to maintain peace by attempting /overthrow HITLERe That all these 


revolts before the war and after outbreak of wr were unsuccessfull 
cannot, according to all the evidence subnitted bo imputed to hin as 

his faulte The responsibility for the failure of this. Geman resistance 
noverent does not lie with itself, but somewhere else within and without 
the Gorman fronticrs, I shall. revert to this latere Romains therefore the 
fact of reearmanent es suche Here also I can refer to the statenents 
SCHACHT mode for his justification during his examinations This: was 
exhaustive md a repetition would be superfluous. It is therefore ako 
superfluous to enter into am academic discussion as to thether SCH..CHT's 
viows were right, that is to say whether it is right that a certain 
ancunt of military force sufficient for defensive purposes was necessary 
for any country, end particularly for Germany, and whether his opinion was 
right, that the non-fulfilment of the obligation to disarm by the parties 
to the Vorsailles treaty justificd the rowarmanent of Gormanye The sole 
question in point is whether these opinions and motives of SCHACHT were 
honest or whether he pursued secret aggressive intentiones uhder over 

of those defensive armanents.» But nothing can be confirmed against the 
honesty of these opinions, of course it can be contended whether the 


proverb "si vis. recon para bellum" has. an immediate validity or whether 
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objectively any strong rearmament does not carry en inherent danger of 

war, since good ermies with competent officers naturally strive for possibi- 
lities of ective service. Of course tue thesis can be defended thet moral 
strongth is stronger than any armed strength. The cohesion of the British 
Empire and the world-wide influence of the Veticen's foreign politics 

could here be cited as proof. All these questions éarry a certain relativity 
in themselves. At any r: ne thing certain, end it is 

large countries of the world the warning is always and always renewed that 
one must be militarily strong to preserve peace. Netions whose individualism 
and love of liberty rejected universal defensive service and a strong 
standing army now do the contrary and bulicve honestly to serve peace therebdy - 
Let us teke es an example a nation whose love of liberty nobody in the world, 
even the most mistrustful can question viz. SWITZERLAND. ven this peace- 
loving nation has elways teken pride in maintaining the defense capacity of 
its people just in order to protect its frevdom and independance in a 
peaceful manner. One may academicelly call this idee of discouraging foreign 
egeression by the maintenance of a sufficiently strong defensive arny 
imperialistic. It is at eny rete honestly entertained by peaceful and 
liberty-loving nations, and perheps serves the ceuse of peace 

effectively then many soecelled aati-military or pecifist doctrines. This 


reasonable point of view has really nothing to do with militearisn. 





MAN 


- 0044 
(Page 39 of orige) 


He who still today recognises it as justified for great and small nations 
nay not contest the honesty of their representation by SCH..CHT in the years 
1935 to 1938. I have no more to say about this, I also need not give a 
wearisome enumeration of figures make technical statements, that this 


part of rearmament which >CiL.CHT first finanecd with 9 millier and then 


reluctantly with a further 3 Äflliarð 78S by no neans s'i: vient for a war 


aggression, not oven for an offective defense of the German fronticrse 

The answers that the witnesses Keitel, Bodenschatz, Milch, Gencral Thomas » 
Kesselring ete, have međe to this in their depositions and affidavits, are 
aveileble and have becn submitted or have been officially brought to the know 
ledge of tbc Tribunal. In this respect they are ananimous that Germany even 
at the outbreak of war, iec, one and a half years latcr, was not 
sufficiently for an offensive var; end that therefore it was not only 

ageinst humanity but also against his own people, confided to his leadership, 
if Hitler led this poople in dugust 1939 into a war of aggressione I therefor 
also consider it superfluous to make longer statements, if Blomberg's 
statement is correct, that Schacht vas aware of the progress of rearnaicnt 
or the statement of Schacht and Vockes that this was not the casc, I admit 
without further discussion, the bona fides of Blombcrg's statcucnt. But 
as he had more to do with the technical side mancnt than the Reichs- 


bank, personal experience shows, that the 
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of SCHACHT and VOCKES is more reliable on this point than BLOMBERG's 
to whom this report to the Reichsbank was a matter of secondary 
importance for his department, For the Reichsbenk, the desire to 

be informed about the technical progress of the armanient and not 

only about the financial expenditures was a wery important thing. 

One renenbers such facts more relisbly than tnimportant, seconcary 
matters In any case it is established that yotil the budget-ycar 
1937/38 only 2lmiMliara were spent for armament, of which 1l2rmilliard 
wore financed. by credits of the Reichsbank and that according 

to JODL's statement of June 5th, on April lst 1938 only 27 to 28 
division were ready, whereas in 1939, however, there were already 

73 to 75 divisions. It needs no expert to show that volume of 
expenditures and arnauent on pril lst was entirely insufficient 

for a war of aggression. HITLER indced was also of the sane 

opinion when, in his memorandun of august 1936, which has been 
submitted to the court, and which wus hended over to SPEER in 1944, 

he pointed out, along with many disapproving remarks about Sdilacil's 
economic leadership, that four precious years had gone by, that one 
had had time enough in these four years to determine whet we could 
not do and thet he wes hereby ordering, that the German army would 
have to be ready for action in four years, ond so in the course of 
the year 1940. I recall to the memory of the court, that 

aftcr SCHACHT's withdrawal as president of the Reichsbenk 313 m4lliarā 
were spent on armament during the two budget-ycars 1938/39 and 1939/hO6« 
The issuing and expenditure of money on crucnmcnt therefore went on 
without SCHACHT, too, and, indecd, to sn oven more considerable 
extent. At that time, SCHACHT had writton to BLOMBERG, that he 


couldn't produce money out of the air. 
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He exercised a constant pressure on BLOMBERG along this line. I 
now refer to his letter to BLOMBERG of December 21st 1935 which has 
been submitted to the court. He exercised a restraining influence 
by means of osplanstory lectures to officers of the war ministry 
and of the Armed Ferces Academy, He refused the railwey loan of 
1936 presented by the Minister of Communications, which was indi 

in the interest of armament and stopped the credits of the Reichsb 
as early as the beginning of 1937 by meking a compromise on the 
final 3 millierd, Ye refused the credit which the Reich Finance 


Minister req:.vted from him in December 19386 
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le created an automatic brake for the armament expeniitures throush 
the iiefo bills, which fron the technically financial peint of viow 
bold neasureş but still legally tenebdle. These served 

first of all to finance the armanent expentitures, but restricted 
further armanent expen itures after thcir expiration on April 15t 1939, 
because the eich was bound to honor then, SC. a0HT's foresicht 
proved true. The increase in ermloynent broucht such a rise in 
the states revenues, thet it woul’ not have been difficult to 
liquidato the Mefo bills at their oxpiration after 5 years. 
XEITEL's statement has proved that “uring the buset 
April 18t 1932, five millizrd Merks more were spent for armament 
than during the preceding year, elthouch efter April 18t 193: the 
Reichsbank credits had completely ceased, Half of these 5 billions 
would have sufficed to honor the Mefo bills which natured ‘uring 
the budget year beginning April 18% 1939, This money would have 
been saved fron fur*her armanent., “ut this was exactly what 

CLACHT intende.. tron the beginning he had linitec the validity 
of the Mefo bills to five years; he stoppe the credit assistance 
of the Reichsbenk on April 18% 1939, in order to linit the arnanent. 
It was impossible for SC-ACHT to foresee that HITLER would sinply 
breek a strict credit obligation snd not pay the bills. Theso 
facts in themselves show that his attempts to resign could have 
hac. no other reason then opposition to any furbher armament anc the 
refusal to accept responsibility for this, In this sense, the 


assertion of the prosecution that he wanted 
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to evade responsibility, is completely correct. 
Nothing shows that any other motives which necessarily appear from the 
facts just mentioned caused hin to make this endeavor to relinguish his 
duties. If the prosecution says thet the reason was his autogonism to 
GOERING, this is also right insofar as SC-ACHT was an opponent of the 
Four Year Plan, of which GOERING was the chief. That the reason was a 
rivalry of power is a pure supposition, an interpretation of the actual 
events, wich justifies tue guotetion: "Interpret to your *cart's desire, 
because if you do not interpret, you are just quoting someone else." 
The Reichsbank's memo of November 1938 which led to the dismissal of 
SCG-AC-T and most of ais collaborators, including VOCKE, is also 
unequivocaly and forcibly opposed to ermament. It naturally hed to contain 
a justification which was derived frou the departmental jurisdittion of 
the Reichsbenk. Its aim was generally known. Hencei:¥IGLER's remark: 
"This is mutinery". The memoire ends with tae demend for the capital 
and loan market, as well as the management of taxation, to be controlled 
by the Reichsbank. Comoliance with this demand would heve taken away 
every possibility of raising money for further armanente 
This denend was, therefore, unacceptable to HITLER, SCHACHT and his 
colleagues knew this. Accordingly, they deliberately sought a break 
by this step. SCHACHT now bore no responsibility. From now on SCHACET 
could devote himself exclusively to the plans for a coup d'etat by the 


conspiratorial group to which ne belonged. 
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he belongede He became a traitor to Hitler. By remaining minister 
without portfolio,he hoped to learn about events for the aims of his 
conspiratorial group than if he resigned altogether. I shall return 


to this point later. 


Tho fect of the arrament, as such, therefore proves absolutely 
nothing for the assertion of the prozecution, that Schacht deliberately 


contributed to the preperation of war of aggressione 
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Such e conclusion is no less grotesque, as I must constantly repeat, 
than the comparison already often, cited, between the automoblie 


manufacture end the taxi driver. 


Simulteneous economic arsmment, however, belongs of necessity 
to armament in the modern sense. On the German side, this was = - ody 
rocognized for the first time at the beginning of the first World War, 


and even 
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by two vory inportant German Jews, nenely the foun-er of tho “ambure= 
Anerics Line, albert DALLIN, -nò the creat Gerron iniustrislist 
RATUENAU. It is this sane RAT: ENaU, who nole thet won’.erful sycech 
on peace “uring the Conferonce 2t GEN A, surrounde’ by the wild 
applause of those very Powers which hei opposes. his country but 
four years perviously as enenies, on™ as the Germen Foreien 
ilinister, who fell as a sacrifice in the beginnine of the twentics 
to en snti-Semitic outrage. I ney presumably suppose the personality of 
Albert DALLIN to be known to the Court, Loth men recomnized alros“y 
at the start of the first Vorl? War the error of a “Ascontinued 
economic mebilizetion. HAT ENAU then oreenizei the socellet, war 
Raw Materials Lepartment of the Ver Hinistry. The first Plenipoten- 
tiary for War Econony, since this is all he wes, therefore jleslocically 
a pecificist. Since this tine, there will at leest be no mobilization 
plan by any nation, which “oes net allow purely military arnanent to 
be accompanied by a corresponding econonic preperation for ware 
Therefore the creation of a General Plenipotentiary for War Econony, 
even if he hai never becone effective, which, 2s the evicence 
denonstrate? nost convincingly, he never dil becone, but remeined a 
dumy +» wes nover a proof of the intention to wage a war of ageression, 
this posi being necessary for any arnanent for defense. This office 

yz for sll lofensive arnement. The sane ap lies to 
the insvitution of the Reich Defense Council, the Reich Defense 
Comittee, etc. As such thoy ere the sane hernless self-explanatory 


factors. nly their :isuse for the purpose of e 
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war of aggression would be incriminating. For this, however, the dolus 
of SCnACnT has not been established. I therefore refrain from evaluating 
the details in this field. finally and at last the Prosecution sees 
someting incriminating in the so-called maintenance of secrecy regarding 
certain mobilization measures and mobilization arrangements, as for 
example the maintenance of secrecy concerning the second Reich Defense 
Law. In this case also a natural worlàly way of thinking relieves these 
findings of any incriminating character, All nations are accustomed to 
carry out mobilization and armament measures in "secret", In thinking 
this over more closely and from closer observation this practice can be 
recognized as quite superfluous routines matter, Only drafts and technical 
details can be really kept secret. The fact of rearmament as such can 
never be kept secret. The same applies to the existence of a large 
body whica is to serve the purpose of this rearmament, Hither this 
becomes known when it starts functioning, or, like the ominous Defense 
Council it remains hidden and secret only because it does not function. 
In the memoirs of a Tsarist officer regarding his experiences in the 
Russo-Japanese war I found the humorous description: "If I, as a member 
Known y 
of the General Staff, wished an incident tobdsecome/I had it classified 
as "secret" and my wish was fulfilled. If I hed the wish, so difficult 
to carry out, to keep something secret, I unobtrusively sent it unstated 
and at times my wish was fulfilled", One must not quibble in a vacuun, 


but, if one wishes to seek the truth, one must consider the 
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basis of experience of the har] foundation of facts. In this way the 
fact of the militery sctivaticon of Germany after the seizure cf 
power by HITLIR an^ the subsequent rearnancnt wes never >, secret 

to the worli. The mein procectings heave brouzht much evicence to 
this offect. We know the report cf Censul—Genereal Messersnith, 

we kmow his sworn testinony of 3° urust 1945, subnitte®’ by the 
Prosecution uniter Ne. P.S. 2385, scecriing te which the srmement 
progran — he sneaks of a giant arnanent progran imnecintcly ftor 


the seizure of power ~ ani tho rapi develeprent of the air rregren 


hal been apparent to everyboiys;It het been impossible to move in the 


streets of erlin or in any other city of impertence in Gcrnany without 
seeing nilots or aviators in trainins, an? who expressly states on 
page © of this testinony, that this ziant Germen reernenent-prozran 

Wes never a secret ani wes publicly announce? in the spring of 1935; 

I recall amongst much other evicence the remark of ambessacor Jodi, 
where he wished to point out to SCHACHT, that the Germen Governnent 

had bousht high-grade war planes from Anoricen airplane — manufscuturers 
alone for one million jollars an* that they ha^ been paii for in «oli. 
If Anbassator Dold has perhaps made a mistake in this dotail, yet 

all this still proves thet Gorman yearnanont the extent of which wes 
surcly overestineted even at that time, must have been at the very 


+ > c ss 4 2 
best an open secret., Therefore it is not even necessary to refer 
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mutual visits of the general chief of staffs, to which von MILCH and 
BODENSCHATZ testified the visits of the British Intelligence Service 


J3 Į i 
hot 


viia u 


the countries in Berlin, to recognize /the so-called secret re- 
armament was a public one, which only safeguarded a few technical 
secrets like every rearmament in every State, The outside world knew 
the existence of this rearmament, and held it as endurable in any 
case for the preservation of world peace longer then SCHACHT cid. 

It is not my privilege and I have not the remotest intention to 
criticize the attitude of the outside world. Each part played in 
life has its own laws of tact, even the part played by the defendant 
and his defense comsel. Their task is the defense and not the 
blame and the attack connected with it, I want to take precautions 
explicitly, against a misunderstanding that I intend to appear as 

an accuser or critic in any way. I only present all this from the 
viewpoint that the indirect evidence submitted by the prosecution 
is not valid. 

Tne prosecution argues furthermore with the fact that SCHACHT 
was a member of the Reich Cabinet, and this from the time of his 
dismissal in January 1938 as Minister of Economy, at least as 
Minister without portfolio until January 1943. The prosccution 
makes the Reich Cabinet responsible for the belligerent invasions 
of HITLER, namely as criminally responsible. This argumentation 
has an attractively convincing power on somebody who reckons with 
the normal concept of a Reich Cabinet. This effect disappears onee 
it has been ascertained that the so-called Reich Cabinet was not 


such 
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in the ugual sense of a constitutional State, Penal judicial establishments 
must not, however, be based on outward appearance snd form, on a fiction, 
but only on actually established conlitions, This makes it nocossary 
to ponotrate coclalogicelly tho nature of tho HITLER Rogime, and to 
oxamine if a mombor of tho Reich Cabinot, honeo of the Rotich Governnent , 
es such in this his cepecity hes to bear the semo criminal rosponsibility 
as if ho wes in anothor normal State structuro, bo it now a domocratic 
ropublic or a democratic monarchy or a constitutisneal monarchy ar ean 
absolutistic, but novortholoss rightfully in tho Stato osteblishod 
monarchy or some other state logal. structuro which boars tho charactor 
of a somchow leaful legislativo Steto. Wo can thorofore not omit to 
fathom the actuel sociological structuro of tho HITLER Rulzimce Wo havo 
hoard oxcellent and profound cxplinetionsin this connection from tho 
mouth of Profossor JAHRREIS, Here, too, I went to avoid ropotitions end 
only to quoto the following ip abbréviatod forns 

Į want to say first of ell, in ordor to avoid again the dangor 
of a misunderstanding, that, if I spoek horo about tho HITLIR Rocino, I 
am daing this without any connoction with the porsons sitting in tho 
dofoné.ats' docks, naturally with tho oxcoption of SCHACHT, For tho 
lattor, I am doing this in the neg*tivs sonso, that ho did not belong 
to the Rogime as such, in spito of tho f-ct thet ho was a mombor of 


tho Roich Governmont and president of the Roich Benke 
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I leave the question completely open as to whether either of the other 
defendants should be considered a member or supporter of tho regime, Thet 
question is subject only to the judgement of the Tribun?l and tts valuation 


by the respective competentdefense counsel, 


Alrondy et tho beginning of my ergument I indicted that evon for 
someone who livod in Gorkany during the Hitler regime it is difficult 
botwoon the sooming end tho apnoront distribution of powor and the actual 
influences of this -owers but that this is bound to surpass the ability 
to judge of poople who livod outside of Gormeny, end only bo rede possivle 
through findings obtained the presentetion of evidence before this Tribunale 
We havo ostablished here that the Reich Cabinet which Hitlor termel a 
club of dofcatitists wes convonod for the lest time in 193&and that only 
for the purroso of rocoiving a communication from Hitlors; and thet it 
met for the lasttime, for doliberstion and to make decisions in 1937 and 
thet Hitler intontionally withhold a11 mettors of political importance from 
the Reich Cabinot, as is #lso brought out by the so-celled Hossbach Minutos 
of 10 November 1937, During this necting the Fuchror callod the attontion 
of thoso presont (Schecht, of course, wes not present and did not learn 


about the Hossbrch Minutes until ho ceme here) thet tho subject matter of 


the mooting was of such sromt importenco that it would rosult in full 


Cebinet mectings in other countrics, but thet just bee uso of its groat 


significance ho hed d:cided 
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not do discuss the r-tter within the circle of tho Roich Cabinot, Aftor 
thet, and cortainly -ftor at leest 1937, the members of tho Reich C>binet 
can no longor bo considered the architects 2nd suprorters of the political 
aspirations of the Reich, The seme holds truc fer tho members of tho 
Reich Defense Commissisn, which in itself was nothing but a bureaucratie 
routine affair, Boceuse of this Hitlor also in tho spring of 1939, 
explicitly oxcluded the Reich Dofonse Commission from furthor war proparctions 
in tho following words "Prorerstion takes plece on tho basis of p8aco 
logisl-tione” Dospotism snd tyranny hed reechod thoir purest form in 
1988 ft ts a charectoristic spocific of the Fascist as woll as tho Nationale 
Sccialist rogimo to concontrate formation of the political will in tho hoad 
of tho Party, who, with the he~ of this Party, subjugetes and mastors 
this Party and State. Justico Jackson too recognizes this whon ho statod 
on 28 Fobrusry 1946 that the epex of powor oxisted 

in a pover group 
outside of tho State and/outside tho Constitution, To spoek in tho ceso 
of such a reczimo of a responsible Reich Governmont end of freo Stato 
citizons, who through varivus orgenizetions could oxort influenco on tho 
formation of political will, would mean proceeding from ontirely wrong 
hypothosdése Only inconcoivablo ereatnoss always gains irrosponsiblo 
influonco on tho hoad of Stato and Party in such regimes, Tho formation 
of tho political will can bo recognized in its erystellizod form only 
in tho hoad of the Stato himself; noar to him snd behind him it bocomos 


Opayuce It is anothor characteristic of such a rogzime = and again 
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to 
this belongs/the chapter of its inner untruthfulnoss ~ that behing the 


facado of scomingly absolute harmony and union, several powor graups 
fight each othor, Hitler not only dondonod such contrasts, he ovon 
onccuraged thom and in part usod them 2s a basis for his powor, If any 

of tho dofondants spoke here of the unity of tho Gorman peoplo during 

tho war in contrast with the First World War, I, on tho contrary wish 

to stross that hardly et any time during its history was tho Gorman 
nation so torn internally es it was during tho Third Roich. Tho app=ront 
unity wes meroly tho stillness of a churchyard enforced through torror. 
Tho conflicts botwoon tho individual high functionerios which wo havo 
horo rofl#ct the innor strifo-torn condition of tho Gorman nations 

hicdon artificially only through the torror wicldod by tho Gostapoe To 
Givo only a fow oxamples, wo woro confronted hore with tho conflicts 
between Himmler and Frenk, betwoon Himmlor and Keitel, botwoon Seuckel 
and Sollte, betwoon Schollenbors and Cansris, botwoon Bormenn and Lammors, 
botweon SA and SS, botwoon Wohrmecht and SS, bobweon SD and Justice, 
botweon Ribbontrop and Neurath, and so forth, The list could be continued 
dosirode Evon ideologically tho Party in itsolf was divildod into strongly 
pronounced contrasts which became cloer alroady at tho very boginning 

Sf tho prosentation of evidence from Gooring*s testimohye Those contrasts 
were fundamontal, end they were not bridged by Hitlor but rather doopended, 
Thoy wore tho koyboard of his source of power on which ho porformote 

The Hinkedaye were not rosponsiblo governing porsons such as any othor 


Steto wherc Law is the foundations 
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they were nothing but employees with specialized training who had /ovey 
orders, If 2 specialist such as SCHACHT did net wish to submit to this, 
it resulted in conflict snd resignation fror 5 department, as happened 
in his casc., Ministers could not in the long run tske full responsibility 
for their department, because they were not exclusively compotent for 
it, 4 Minister, in accordence with Constitutional Law must, first of 
all also have access to the Chief of State, end he must have the 
right to report at any time. He must be in a position to reject 
imterference and influences by a third irrosponsible Party. 
None of these characteristics typical for a Minister aplly to the 
so-called Ministers of Adolf Hitler. SCHACHT was surprised by the 
Four-Year Plen, Similarly, the Minister of Justice was surprised by 
such extremely important laws as the Nuremberg Decree, The Minister was 
not in a position to appoint his staff independently. The appointment 
of every civil service employce needed the consent of the Party 
Ch-necllery, ‘Meddling and influence by 211 possible agencics and persons 
of the various Cheaneellerics - Chancellery of the Fuchrer, Party 
Chancellery ctc. = asserted themselves, They however, were agencies 
placed above the Ministries end they could not be controlled, Special 
deputies governed through the departments, -inisters 23, oven the 
Chief of the Reich Chancellery as we heard from Lammers - had to wait 
for months for an audience, while for Messrs, Bormann and Himmler it 
was 2 coming and going to and from Hitler all the time, The anticamora 
and Camarilla, and indispensable accessory of all absolutism when 


it comes to the personal responsibility of the individucl, as well 
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as regards the circles of which they are composed, have at all tines been 
difficult to comprehend. They are not the irresponsible influences exerted 
over HITLER and affecting him. JODL described to us here ,jhow HITLER! s 
spontaneous actions having the most serious consequences, cduld be traced 
beck to influences of that type, through entirely obscure third persons, 
due to mere accidants, conversations at a tea perty, etc. For the objective 
facts this bears out what I already mentioned in the beginning. The very 
fact of the existence of such conditions eliminates even the possibility of 
the plenning of a crimg,such as a wer of aggression, within a clearly 
defined circle of persons or, for that matter, within the so-called Reich 
government. But where there is no planning possible,there is also no 

plot possible, no conspiracy, of which the most striking charectcristic 

is the common planning thoush with various roles. Let us assume the nost 
widely conceived interpretation of the public fact of the conspiracy. I 

an following Justice JACKSON. He who takes part in a counterfeiters! plot 
is guilty of conspiracy, even though he may heve written only a letter or 
acted as bearer of the letter. ac who perticipates in a plot for robbing 

& bank is guilty of murder if, in the wake of the planning, a third party 
in the group of planners coumitteod murder. «at all times, however, the 
prerequisite is a vody of persons capable of executing © common plane Such 
@ thing was not possible for adolf HITLER's Ministers; it was not possible 
at all under HITLER, Fron this it follows that no plotters could participate 


in the crine of having forced upon his own people and the world a war of 


aggression except those who served HITLER as assistants. 
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The power situation of the third Reich as depicted thus pernits 

in thesi only the assumption that there was punishable accomplicity 
or punishable assistance but on tho other hani no punishable group 
offense such as conspiracy. Whethor such accomplicity or such 
punishable ais. in the crine of a war of aggression, unloubdtedly 
committe by HITLER exists fer the in?ividuel “efendents personally 
can only be invostiesated and ccciced. in every case tncividually. 

To investigate this is ny task only fer the porson of SCHACZT, 

A colluctive crine such as conspiracy ("conspiracy",) on tho basis 
of the actual ceiditions alreaiy established is however excluced 

as inconceivable an* unreelizable. -ut evon if this were not the 
Case, the subjective aspect cf the “eel is comletely lacking in 
the case of SCACCHI. Even when the ebjective fects ^f a conspiracy 
exist within a circle in the prisoners! ¢ock, and even with the 

most liboral interpretation of the ecncept of conspiracy, the 
conspirator ist accept a plan of conspiracy on’ the ein for: 
conspiracy in his velition, at loast in tho fern nf tho Aolus 
eventuslis. The soyvority of the existence of a conspiracy 

“crives nost siamificance fron corparison with a pirate ship. In the 
abstract every crew nenbor cf tho pirate ship, even in en suborĉinate 
position, is an outlaw., -ut semoone whe dil not even know thet he wes 
on a pirate ship, but believed himself tr be on a peaceful merchant 
vessel, is not euilty of piracy. Ye is else innocent if after 
realizing the pirate character of the ship, he hes lone everything 
to prevent the execution of piracy as well as to leave the pirete 


shipe 
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SC=ACHT did both. as far as the letter is concerned, scientific theory on 
conspiracy elso recognizes that he is not guilty who has withdrawn fron the 
conspiracy by a positive act before attainment of the goal of the conspiracy, 
even in case ne cooperated previously in the preparation of the plan for cone 
spirecy as was not done by SCHACHT. 

In this connection, I elso consider in my favor Mr. Justice JaCKSON's answer 
wnen I put up for discussion within the conpass SCxacaT's interrogation 
whether the persecution of the Jews is also charged to SCxaC=T. Mr. Justice 
JACKSON effirued this in case SCHAC=T had helped prepare the war of asgressi 
before he wit idrew frou this plan for aggression and its group of conspirato: 
and went over unreservedly to the opposition group, that is to the conspirac; 
against HITLER. This desertion would then be the positive act mentioned 

by me above where by a person at first perticipating in a conspiracy could 
separate himself from it. But in the person of SCHaCAT it i 

question at all of this legel problem because the evidence has shown that 

he never desired to participate in the preparation for a war of aggression. 
As already explained, this accusation of the subjective fact of the con- 
spiracy has been proved neither by cirect nor by indirect evidence. For the 
events until the year 1938, I can point to the statements made previously. 
rou 1988 on et the latest, it hes been proved tnat from this tine on 


am 
Tid 


CHACHT waged the ost conceivably severe battle against any possibility 


of war in such a foru thet he attempted to overthrow the cerrier of this 
danger of war, the carrier of the will for aggression and thereby the 


rosine. 





NN 


(Page 55 of orig.) 


It is here completely irrelevant and is beside the point whether or 
not these putsch attempts which continued during the war at shorter 
or longer intervals, were suitable to achieve for Germany a better 
conclusion of the peace, 

This is absolutely meaningless for the evaluation as a crime of 
SCHACHT!s course of action. It is beyond deub’ 

human reckoning to a successful putsch before the outbreak of war 
would have provented the outbreak of war, and that a successful 
putsch after the outbreak of war would at least have shortened 
duration of the war, Therefore, such sceptical considerations 

the political value of these putsch attempts do not render any 
against the seriousness of putsch plans and intentions, These 

all that counts, For they prove first of all that one who has 
pursuing them sinee 1938 and, (if one thinks of the attempt with 
KLUGE,) even since 1937, could impossibly have had warlike intentions. 
One dees not try to overthrow a regime, because it involves danger 
of war, if one has oneself worked for the war previously. One does 


this only if by all ones actions, even that of financing i armament , 


one wished to foster peace. For this reason, these proven repeated 
putsch attomots on the part of SCHACHT do not perhaps have the legal 
significance o] so-ealled active repentance for a previously shown 
criminal behaviour, but they are ex post a proof that he cannot be 
accused oven before 1938 of consciously working for war, because 

the latter is Logically and psychologically incompatible with SCHACHT's 


p 


activity of conspiracy against HITLER, 
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the sueccsted untruth or the helftruth is moro atventeascous te hin 
technicelly an^ tectieslly by vey of evilence. There shoul* not oxist 
eny tcubt sbeut the particinetion -f SC ACT as a leoter in the 
activitics of the verious conspirecies about which GISEVIUS testified 
preeis gly on the basis ef the erctible testinony of GISEVIUS, -ut 
if iir. Justice JACKS N presenti? in the cross examinetion to SCAC T 
photozrephs en? filns which superficially incunent e. close connection 
with HITLER an] his peledins, then this ccul: only have happened 
in order to put “eubt cn the soriousness of his active opposition to 
“ITLE2, I therefore must teal bricfly with this photographic arcunicnt 
anyhow, ir. Justice JACS N has related this eccusation with nother 
one in (uctine speeches which show superficially even “uring tho 
putsch perio’ a preat Aevetion toward Adolf HITLER , This accusation 
is on the sane level. I belivve thet this arrunent cen stand up 
neither befrre the experience of life ner before the observation of 
history. “istery teaches us thet ecnsrirstors in particular especially 
if they belone to the eloser circle cf Ai miteries of the thre=tenel 
hee: of state, show for purnoses of camouflece a special icvotion. 
Nor hos it ever been observe: thet such neople show their intentions 
to the treatenes vietin in a contradictory loyalty. e could here 
accwmlate exarmles fren history. There is a roelly effective Cernan 
arane by a certain NEUMANN which concerns itsclf with the marier of 


Czar PAUL by his first minister Count PALEN, The Czar trusts 
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to the very end the devotion of Count PLEN which is shown ostontatigusly. 
even at the time when the latter is alroeđy sharpening the murder knife. 
ina in the historical documents left behind, there is an instruction 
by Count FP..LEN to the Russian gmbessador in Berlin, very shortly before 
mich Count PLN cannot do enough to speak ebout 
"Notre augusteo Enpercour", Significently, this drana bears the title 
Patriot", Thus there is a higher patriotism then purely forne 
loyalty of the servant of the natione It approaches the psychological 
truth much more if one vould utilize a presumptive devotion assuri 
the seke of appocrences and assurances of loyalty during this peri 
more in favor of the objective credibility of the description of 
ned to camouflage himself 
wcll; to a cortéin degrec, this had to be done by practically everyone 
who lived under this rhein 
aro now concerned, hen these cre easi compulsory consequen 


nO 


soeicl end thercby lso socially representative ner bership in « 


e 


( GRGMIUM) so thet for bettor or for vorae one becomes & victim of the 
canera with the members of it. when I cm once & member of & government, 
then I cannot evoid being photogrephe: with these people on the occasi 
of their meetings, Thus such pictures res S SCH..CHT between LiT 
end STREICHER, Viewing such pictures cx post, these pictures are not 

a joy to the obscrver; certainly not to sun iT cithi But they do 

not prove anything In a natural evaluation of a normal, cverage 


experionce of life I consider these pictures without any véeluc as 


evidence cither pro or contrg&e 





N00 


-0067 


(page 59 of orig.) 


The foreign countries, too, had through their prominent represontatives 
social intercourse with Ajolf EITLER's sovernnents, anl this not cnly 
through their diplometic corps. I wish to assure you that the 
dofense is in a position to preauce nuch more erotestque pictures, 
which do not lock as natural as SCHACHT being photoeraphes together 
with non who were his hich stending colleagues in the thir’ Reich. 
To produce such pictures might not be a very tactful move of the 
defense. But a defense cenunsel nust also teke upen hinsolf the 
odiun of indiscretion, should it be necessary in crder to invostigate 
tho truth in all seriousness. I do not delicve thet I have to do 
4% in this case, because the irrelevance anà insignificance of such 

vidonee through pictures of representative cvents 
scorsto bo obvious, 
The only inecrinineting point pressed by the prosecution which is 

to argue now appears to be SCHACHT, after his 

retirenent as Minister of Econony anà still more efter his retirenent 
as Prosidont of the Reichsbenk in January 1939, romeined Minister 
without portfolio until 1943. SCHACHT icclarec that this h-d boen 


stipuleted by HITLER es a condition for his release fron the 


Ministry of Econony. HITLER!s sien: ture, as heed. of the State, wes 


necessary for his cismisseal. Hac SCHACHT refused to roiein as 
Minister without portfolio, he woul’ surely have been arrested 
sooncr or later as politically suspect, and thus been Ceprived 


A 


of all means of action assinst HITLER, The witness GISEVIUS has 
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as to the deliberations at thet tine between hin «nd SCHACHT 
concerning the continustion of SCHACHT es Minister without portfolio. 
In theso deliberationsit was justly of importence, that SCHACHT could 
be of more use to the group of conspirethrs as a scout or a patrol, 
if ho romained in this position, to outward appearences at least, 
within the Reich Governnent. Even as Minister without portfolio, 
SCHACHT renained exposed to -rent danger, as dononstrated by his and 
GISEVIUS! ceclerations,en’i as becomes obvious fron ( HLENDCHEE's 
statonent that SCHACHT wes alrealy in 1937 on the black list of the 
State Police, How much HITLER feared SCHACHT is proved by his later 
remarks to SPEER which have been iiscussed here, perticulerly his 
remerks about SCHACHT after the attermptet assassination on 20 July. 

I woul also remind once nore of the menorandum of HITLER of 1936, 
which he gave to SPEIR in 1944 an? which says thet he sew in SCHACHT 


a seboteur of his rearnanent planse It hes been declared. anc proved 


position LAIZIERS and SCHACHT heve proved furthermore that this position 
wes without any substantial importancc. Therefore ny nicknaming it 


" Fancy Dress Major" (Charakternejor), that means a najor without a 


battalion ani ecmmand authority, a sharmene jor SCHACHT could not got 


rid of the position without scandal, tho sane as with the position of 
Roich wank President, SCHACHT therefore hai to meanoevre in such a way 
that he would be thrown out. He succeeded in this, as I explained, as 
Reich wank President, through the well-known memoreniun of the Board of 


~ircctors of the Reich Bank ene. the refusal of credits 
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by the Reich Bank in Novenber 1938, conteine’ therein. As fas as his 
position of Minister without portfolio was concerned, he succeeded 
through his defestist letter of Nevenber 1942. In the meantime he 
mesic use of the tine for the attempted. "coup d'etat" in autumn 
1938 en: for the various other attermted "coups iletet" until 
2C July 1944, tho last one lending hin in a concentration camp. 
å criminal reproach can on no scecunt be mace hin in his position as 
Minister without portfolio, For his proves GoneniraGionah activity 
ageinst DITLER during 211 this time, elininetes of hen? andi 1: sicelly 
the supposition that he hac furthered HITLER's warplens anl war 
strategy “urine this tine. There romeins only space, ani this also 
only in the vacuum of abstraction, for a political reproach sgainst 
the SCHACHT ef the years 1933-1937. Jut this, too, is cormponsetod by 
the extrecrdinsrily couragecus sttitule of SCHACHT after this period. 
In order to obtain the just sppreci-tion for fact, may I ronini you 
of the interesting statement of GISEVIUS, that he, who he* looked 
with a certain scepticisn upon SCUACHT's criin-1 attitude, not in a 
criminal but political sense, hac. then been completely reconcile2 with 
CHACHT by the extreerdinery courage which SCHACIT cispl-ye” 2s opponent 
anl conspirator against HITLER since 1935. I meen therefore thet the 
fact of SCHACHT romeinins 2s Minister without portfolio aces not 
incrininete hin directly or in*irectly not scecriinz to penal law 
enyhow, risht from tho start, but also not morelly, if one tekes into 


consilerstion his behevircur as > whele, his notives ən? the accomanying 


circunstences ani conliticns,. 
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If the prosecution now finally sreues, on the basis ^f tho text 

of the afore nentiones. nenorentun of the Soar of Directors of the 

Reich enk, an opposition to war is net evident from the Nomor-n‘iun, 

but only technicsl currency reflections, then I have cnly to refer 

in this respect to my previous statements anà the testinony of von 

V: CKE. And the presentation of focts by SC°ACHT himself woul not 

even be necessary to refute this orgunentstion. V CxS declared 

quite unejuivicetly in his capacity 2s closest ccllaberator, that 

SCFACHT wisheì to Limit and sabotace rearmencnt from the moment when 
Asnensions as a anger of war. The sworn -fficev 
sworn effidevits of all the crlleborators of SCEACHT 

the Reich Ministry of Econony enmbine with this testinony of VoCKS 

in that sense. I need not quote then inčiviiuslly, They are known 

to the Tribunel. The Tribunal “ces not need the commentary of a ccfense 

counsel, They speek for thansclves. If the Presecuticn now finally 

areues concernine the t of the ienereniun, which, it is true, 

actually only eals with rinencial problens, then I cannot onit 

the remerk, thet such an arguicntation moves again in a vacuun , 

anc. ioes not take the experiences of history -ni the gencral experiences 

of life into consideration. Naturally ~ I hve sai’ it slroady -~ 

the -oard of Directors of the Reich sank coul? only operate with 

arguncnts which cane-.unñer their Aepartnent, particulerly so if one 


hal to *eal with a HITLER. Cne beats the bag but one really means the 
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If the directorate of the Reichsbank and with it its President SCHACHT 
had not made public its true purpose in this memorandua, namely to avert 
the danger of war and to combat AITLER*s will of aggression, then it would 


emoved. the effect of a specialist depertmental influence from itself. 


HITLER very well understood tue purpose of this memorendua, when he shouted 


after reading it: "That is mutiny." With this adolf =ITLER recognized 


wnat can be said alone of SCHaCnT as conspirator, e was never a nutineer 
and conspirator against world peace, but, so fer 28 he was a conspirator 
and mutineer, ne was tiis only egainst adolf c<ITLIR end his government e 
In suming up it must therefore be said: 
after the July elections in 1932 it was certain thet HITLER would 
and was bound to seize power. Previously to this SCHaCG-T had expressively 
warned the foreign countries of this development, end therefore not 
uted to it. after the seizure of power only two roads were oven 
to hin, as to every Gerxans he either had to estrenge himself or he hed 
to enter the movement actively. The decision et these crossrosds wes 
& purely political one without any criminel aspect, Just as w respect 
the reasons which caused the foreign countries to collaborate with HITLER 
muci more intensively end ProeGermenicelly than with the previous democratic 
governments of Germany, so we must recognize the good feith of all those 
ermans wid believed themselves to be able to serve the country and hunenity 
better because of the greeter possibilities of exertins thoir influence 


within tae novenont, therefore either within the perty or within the 


apparatus of officialdom, then by 
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grunblinely standing aside, To serve Hitler as minister anda President 
of the Reichsbank was a political decision, abaut whose political 
correctness one cen now ex post facto argue, which howover, lackod 
any criminal charactor, SCHACHT has always remained loyal to the 
motivating reason for his decision, namely to combat any radicalism 


x 
é 


from an influential position. Nowhere in tho world dic a warnings 
signel appear for him, Ho only saw that the world trusted Hitler 
much longer then he himself, ant permitted Acolf Hitler honors 

and foreign—politicel succcssos, which hampered SCHACHT's work, 

whon it had slroady for a lone time been direccte at romoving Acclf 
Hitler an? his zevernment. Ho led this strugelo against Adolf Hitler 
and his -ovornment with e ccurago and a consequence, which must make 
it eppear as e. pure miracle that it was only after 2° July 1944 that 
the fate of the eoncentration camm eni the danger cf lesing his hcad 
cithor through the Peoplo's Tribunal or through en act of tho SS 
reached hin, He is sufficiently clevor and sclf—critical to refrain 
fron gibas tho roelization that, fron the purcly political 
consideration, tho picturo of his charactor will waver in history, 

or at least in the nearest future, confused by the favor and hatrod 
of the parties, He humbly resigns himself to the judgnent of history, 
even then, if one historian or another will label his political line 
as incorrect. With tho pride of ə good conscience he resigns hinself 
to the judgnent of this High Tribunal. He stands before his jucgcs with 
Clean hands. He also stands before this Tribunal with the confidcnee, 


as he has already expressed in a letter which he 
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addressed to this Tribunal before the beginning of the proccedings, 
ond in which he expresses that he would regard with gratitude the 
exposing before this Tribunal and before the whole world publicity, 
of his actions and activity anc its motivating reasons. He stands 
before this Tribunal with confidence because he knows that tho 
favor and hatred of the parties will not have any effect in this 
Tribunal., In all self~recognition of the relativity of all political 
actions in such difficult times, he is still solfcognizant anc full 
of confidence with regard to the criminal charges which have boon 
raised against him, end this vith justifications ecause, no mattor 
who would have to be found guilty of being criminally responsible 
for this war and the atrocities and inhumene acts committed in it, 
SCHACHT, according to the evidence which has been kept here with 
minute exectness, cen shout ~ the words to every culprit, which 
Wilhcolm Tell shouts to the Kaiser~essassin Parricida’ "I raise my 
clean hands to HEAVEN, and curse you end your deed." I therefore 
request the findings to established te the effect, that SCHACHT 

is not guilty of the accusation which hes been raised against hin 


and that he therefore is to be accuitted, 





